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1. INTRODUCTION

On 5 October 2020, the House of Representatives of Indonesia
passed Law (UU) 11/2020 on Job Creation, or the Job Creation Law
(JCL). President Joko Widodo ratified it on 2 November 2020. The
JCL aimed at streamlining licensing requirements and
bureaucratic inefficiencies and accelerating the country’s
economic progress. It was developed using the omnibus law
method by simplifying and removing several laws. The JCL is
currently no longer in force, as the Constitutional Court ruled that
it was ‘conditionally unconstitutional’. However, in practice, most
of the content of the JCL is in force as it was readopted in the
Regulation in Lieu of Law (Perppu) 2/2022 on Job Creation. 

The  JCL amended many provisions related to the forest and land-
use (FOLU) sector. These changes cover: minimum threshold of
forest areas; forest area gazettement; the role of forest
management units; forestry sector licences; forest areas with
specific purposes; utilisation of forest areas for non-forest sector
development; environmental protection; protection of indigenous
peoples/local community’s rights and tenurial conflict resolution. 

In 2022, Sebijak Institute, with the European Forest Institute,
carried out a study on the potential impacts of the JCL and its
implementing regulations on the FOLU sector. The study
identified changes in the FOLU sector after the issuance of the JCL
and analysed their potential impacts. The study reviewed FOLU-
related laws and regulations in force before and after the JCL
ratification.
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The JCL was initiated by the government. Its formulation, from initiation to
ratification, only lasted eight months (from February to November 2020). 
 The process was very rushed compared to other laws. The JCL triggered
mixed responses in the country. Several civil society groups petitioned the
Constitutional Court, requesting a judicial review of the JCL. On 25
November 2021, the Constitutional Court ruled that the procedural law-
making requirements had not been met during the development of the
JCL, which was stated to be “conditionally unconstitutional”. However, the
Constitutional Court decision is ambiguous, as it declared the JCL valid for
at least two years after the decision was issued. Normally, a decision that a
law is “conditionally unconstitutional” would state that the law is
unconstitutional as of when the decision is issued and until a new law is
passed. 

In response to the Constitutional Court decision, on 16 June 2022, the
government revised Law 12/2011 on Formation of Legislation, which was
replaced by Law 13/2022 on the Second Amendment to Law 12/2011 on
Formation of Legislation. This revision accommodates the omnibus law as a
law-making method in the Indonesian legal system.  Furthermore, on 30
December 2022, the government passed the Regulation in Lieu of Law
(Perppu) 2/2022 on Job Creation. Again, the Regulation triggered mixed
reactions. For many, the regulation is no different from the JCL, and the JCL
is conditionally unconstitutional on substance, not only procedurally.
Several parties then filed lawsuits against the regulation to the
Constitutional Court. As of early 2023, these proceedings were still in
progress. 
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2. THE DYNAMICS OF THE
JOB CREATION LAW
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https://www.dpr.go.id/uu/detail/id/442
Delivered by the Coordinating Minister for Politics, Law and Security of the Republic of Indonesia
in a press release at the Presidential Palace Complex Tuesday, January 3, 2023. See the article
Penjelasan Lengkap Mahfud MD soal Perppu Cipta Kerja  yang Tuai Pro-Kontra (kompas.com)
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https://www.mkri.id/index.php?page=web.Berita&id=11774
https://nasional.kompas.com/read/2023/01/04/07254161/penjelasan-lengkap-mahfud-md-soal-perppu-cipta-kerja-yang-tuai-pro-kontra
https://nasional.kompas.com/read/2023/01/04/07254161/penjelasan-lengkap-mahfud-md-soal-perppu-cipta-kerja-yang-tuai-pro-kontra
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No. Aspects Before JCL After JCL Potential Impacts Recommendations

1. 
Minimum
threshold of
forest areas

Minimum threshold of
forest areas is 30% of the
total administrative area

No minimum threshold of
forest areas, replaced with
“adequate” forest area and
forest cover

Completing the stipulation of the
adequacy of forest area and forest cover
within a short timeframe may be
burdensome for the Ministry of
Environment and Forestry (MoEF) 

Stipulating the adequacy of forest
area and forest cover should be a
step-by-step and bottom-up
process and involve a broader range
of stakeholders

The loss of the 30% minimum threshold
of the forest area potentially encourages
deforestation and land degradation,
especially outside Java, but could
provide an opportunity for resolving
tenurial conflicts in Java

To avoid deforestation and land
degradation, the central
government can provide incentives
to subnational governments to
keep their forests

2.
Forest area
gazettement

The forest area gazettement
had to follow several steps
including designation,
demarcation, mapping and
stipulation of forest area 

Several steps, especially in
the boundary demarcation
process, are omitted for
strategic areas

The omission of several steps in the
boundary demarcation process, in
particular the settlement of third-party
land rights along the forest area
boundaries, could give rise to new
tenurial conflicts

Consider the rights of third parties,
such as local communities who
own land or live in surrounding
forest areas in the gazettement
process

05

3. POTENTIAL IMPACTS OF THE JCL
This section compares the JCL and its implementing regulations with previous laws and regulations in the FOLU
sector and identifies their potential impacts and future recommendations (see Table 1).

3
4

5
6

Article 7 Law 5/1967 on Basic Forestry Law; Article 18 Law 41/1999 on Forestry; Article 17 paragraph 5 Law 26/2007 on Spatial Planning
Article 36 point 2 of Law 11/2021 on Job Creation; Article 17 Point 9 of Law 11/2021 on Job Creation 
Article 15 Law 41/1999 on Forestry
Article 36 point 1 of Law 11/2021 on Job Creation; Article 19 paragraphs 2 and 5 Government Regulation 23/2021 on Forestry Implementation; Article 50 paragraph 3
MoEF Regulation P.7/2021 on Forestry Planning, Changes in Forest Area Designation and Changes in Forest Area Functions, and Use of Forest Areas

3

4

5

6
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No. Aspects Before JCL After JCL Potential Impacts Recommendations

3.

The role of
forest
management
units

Site-level management
units: FMUs manage forests,
including supervising forest
utilisation, implementing
forest management, and
forging partnerships with
communities to achieve
better forest governance

FMUs’ role is
confined to
facilitating and
coordinating the
implementation of
government policies,
with no financial
independence

Potentially leads to
unsustainable forest
management due to the
absence of forest
managers at the site level.

Establish a strong 
coordination mechanism 
between the forest management
units and forestry services to
manage forests on the ground

The elimination of FMUs’
financial independence
will likely increase the
government’s burden

Where forest management units
had collaborated with third
parties, the MoEF can give them
time to complete the cooperation
and establish exit strategies

3. POTENTIAL IMPACTS OF THE JCL

Article 1 point 1 Government Regulation 6/2007 on Forest Management and Preparation of Forest Management Plans and Forest Utilisation
Article 123 Government Regulation 23/2021 on Forestry Implementation

7

8

7 8
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No. Aspects Before JCL After JCL Potential Impacts Recommendations

4. Forestry sector licensing

Forest
utilisation

Separate licences (area utilisation, environmental
services utilisation, timber forest product
utilisation, non-timber forest product utilisation,
timber forest product collection, non-timber
forest product collection). Some licences are only
available to small-scale business unit actors

Integrated business licences for
forest utilisation using multiple
business concepts. Large companies
can apply for all licences. The
timeframe of some licences has also
been extended

Potentially hinders communities’ access
to directly and independently utilise
forest resources around the concession
areas, since they now compete with
large companies to obtain licences,
which are granted for a long timeframe

Where indigenous peoples/local
communities utilise non-timber forest
products to meet their daily needs,
licence holders should establish formal
partnerships with the communities

Timber
utilisation

Using the term ‘timber utilisation licence’

Terminological change from ‘timber
utilisation licence’ to ‘approval for
timber utilisation for non-forestry
activities’ 

No significant potential impacts No recommendation is required

The licence was issued by the governor
The approval is issued by the head
of the forestry service

No significant potential impacts No recommendation is required

Social
forestry

Previously was only regulated under ministerial
regulations

Also regulated at the law level (JCL)

Create a positive impact in terms of
strengthening social forestry position to
be implemented by the next
government

The MoEF can strengthen coordination
and collaboration with other government
institutions at varying levels and other
stakeholders to accelerate the
implementation of social forestry

Separate regulations for social forestry in and
outside Java

Same regulations for social forestry
in and outside Java, through
granting approval for social forestry
management

No significant potential impacts No recommendation is required

Previous subjects of social forestry are only forest
farmer groups

Subjects of social forestry also
include ‘individuals’ in the
community forest scheme, and
‘individuals’ and ‘forestry
professionals’ in the community
plantation forest scheme

The emergence of ‘individuals’ and
‘professionals’ as the subjects of social
forestry schemes potentially leads to
reduced access for local communities to
implement social forestry. They may
have greater capacities than forest
farmers groups

Strong selection criteria should be
developed by the MoEF to determine
eligible ‘individuals’ and ‘forestry
professionals’ as potential subjects in
social forestry schemes. 

3. POTENTIAL IMPACTS OF THE JCL
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Articles 26 and 28 Law 41/1999 on Forestry
Article 36 points 4 and 6 of Law 11/2020 on Job Creation; Articles 132 and 149 of Government Regulation 23/2021 on
Forestry Implementation; Article 49 paragraph (5) and (6) of the MoEF Regulation P.8/2021 on Forest Management
and Preparation of Forest Management Plans, as well as Forest Utilisation in Protection Forest and Production Forest
Article 2 of the MoEf Regulation 62/2015 on Timber Utilisation Licences
Article 175 paragraph 3 of the MoEF Regulation 8/2021 on Forest Management and Preparation of Forest
Management Plans, as well as Forest Utilisation in Protection Forests and Production Forests
Article 4 of the MoEf Regulation 62/2015 on Timber Utilisation Licences
Article 175 paragraph 5 of the MoEF Regulation 8/2021 on Forest Management and Preparation of Forest
Management Plans, as well as Forest Utilisation in Protection Forests and Production Forests

9

10

11

12

Explanation of Article 5 paragraph 1 Law 41/1999 on Forestry; Government Regulation 6/2007 jo.
Government Regulation 3/2008 on Forest Administration and Preparation of Forest Management Plans
and Forest Utilisation
Article 36 point 8 of Law 11/2020 on Job Creation
Articles 2 and 4 of MoEF Regulation 83/2016 on Social Forestry; Articles 2 and 3 MoEF Regulation 39/2017
on Social Forestry in the Working Area of Perum Perhutani
Article 1 point 14 MoEF Regulation 9/2021 on Social Forestry
Article 21 paragraphs 2 and 7 MoEF Regulation P.9/2021 on Social Forestry

15

18

1913

14

16

17
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3. POTENTIAL IMPACTS OF THE JCL

No. Aspects Before JCL After JCL Potential Impacts Recommendations

5. Forest areas with specific purposes

Forest areas
with special
purposes

Exist and are purposed for
research and development,
education and training, and
religion and culture

No substantial changes No significant potential impacts No recommendation is required

Forest areas
with special
management

Do not exist (forest areas,
especially production and
protection forests in Java, are
under Perum Perhutani
management)

Exist (forest areas in Java,
especially production and
protection forests, are under
Perum Perhutani
management or MoEF
management)

Potentially impacts Perum Perhutani,
specifically reducing the working area
of Perum Perhutani

The MoEF can initiate collaboration
with Perum Perhutani to establish
new technical implementing units as
forest managers at the ground level

Potentially reduces national tax
revenue previously generated by
Perum Perhutani

The MoEF can accelerate the social
forestry scheme to increase the
productivity of lands by recognising
existing social forestry practices that
are not yet formalised under a formal
social forestry scheme

Potentially triggers conflicts at the site
level

Forest areas for
food security

Do not exist

Are intended to provide
forest areas (production and
protection forests) for food
estate development. Food
estate is included as one of
the national strategic
programmes

Potentially drives future deforestation
and forest degradation because forest
areas used for food security also
include protection forests which are no
longer fully functional for protection

The MoEF and the Ministry of
Agriculture (MoA)  need to develop
detailed criteria and indicators for
stipulating forest areas for food
security by considering broader
aspects, such as biophysical, social
and land productivity

20

21

22

Article 8 paragraph 2 of Law 41/1999 on Forestry
Article 112 paragraph 2 Government Regulation 23/2021 on Forestry Implementation; Decree of the Minister of Environment and Forestry SK.287/2022
Article 114 Government Regulation 23/2021 on Forestry Implementation

20

08

22

21
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3. POTENTIAL IMPACTS OF THE JCL
No. Aspects Before JCL After JCL Potential Impacts Recommendations

6. Utilisation of forest areas for non-forestry sectors

Changes in
the
designation
and
function of
forest areas

The existence of a forest area
exchange scheme

The forest area exchange scheme is
abolished

No significant potential impacts No recommendation is required.

Forest area release scheme could
only be applied in convertible
production forest areas that are
unproductive

Forest area release scheme could be done in
other types of production forest areas if
convertible production forest areas are not
available in a region

The possible application of the release of forest
areas mechanism to all production forest areas
could lead to a decrease in the extent of forest
areas and eventually lead to deforestation and
land degradation

The MoEF needs to redefine the productive and
unproductive production forests based on
current contexts and conditions

The House of Representatives had to
approve changes to the allocation of
forest areas

The role of the House is abolished but the
changes to the allocation of forest areas must
consider the results of integrated research

No significant potential impacts No recommendation is required.

Forest area
release for
activities
that have
been
established 

The tolerance of palm oil plantations
in forest areas is controlled by a
government regulation

The tolerance of palm oil plantations in forest
areas is regulated at the law level (JCL)

Could reduce the extent of forest areas because
of the possibilities of forest areas to be released
for the continuation of oil palm

Prior to making the decision of what
pattern/mechanism is used to settle the
continuation, the MoEF and the MoA should first
synchronise data on the location and the total
area of oil palm plantations in forest areas, then
jointly develop a roadmap to settle the
continuation whether using a long-term
improvement strategy, social forestry, forest area
release or revoking the licence

Lack of clarity of
patterns/mechanisms of settlement
of oil palm plantations that have
been established in forest areas

Detailed patterns/mechanisms of settlement
of oil palm plantations that have been
established in forest areas exist

The detailed patterns/mechanisms can
positively help accelerate the settlement of the
continuation of oil palm in forest areas. 
Could reduce the extent of forest areas as
explained above

Imposing criminal sanctions for
activities that have been established
and are illegal

Prioritisation of administrative sanctions
compared to criminal sanctions for activities
that have been established and are illegal

The imposition of administrative sanctions, for
example, in the case of oil palm plantations in
forest areas, potentially weakens law
compliance in the forestry and land-use sector

A stronger monitoring mechanism at the site
level is needed. This can be done by involving a
broad range of stakeholders

Forest area
use

Using the term ‘borrow-to-use forest
area licence’

The term is changed to forest area use
approval

No significant potential impacts No recommendation is required

Previously granted through a borrow-
to-use forest area licence scheme
only

Now is granted through forest area release
and forest area use schemes to facilitate
government strategic projects

The extent of forest areas may decrease
significantly. This is because, the lands will be
released if forest areas are used for activities that
cause permanent physical changes and are
"unlimited" in time, for example, reservoirs and
public road infrastructures

The MoEF needs to first identify the total forest
areas that have been used for permanent uses. If
the areas cannot be restored, they can be
categorised as unproductive forests and
authorised for release

Article 1 point 15 of Government Regulation 104/2015 on Changes in the Designation and Functions of Forest Areas 
Articles 7 and 10 of Government regulation 104/2015 on Changes in the Designation and Functions of Forest Areas
Article 58 Government Regulation 23/2021 on Forestry Implementation
Article 19 paragraph 2 and article 38 paragraphs 3 and 5 of Law 41/1999 on Forestry
Article 36 point 3 of Law 11/2020 on Job Creation
Article 51 of Government Regulation 104/2015 on Changes in the Designation and Functions of Forest Area
Article 37 point 20 of Law 11/2020 on Job Creation
Article 51 paragraph 2 Government Regulation 104/2015 on Changes in the Designation and Functions of Forest Area

23

24

28

Article 30 paragraph 5 of Government Regulation 24/2021 on Procedures for Imposing Administrative Sanctions
and Procedures for Non-Tax State Revenue Derived from Administrative Fines in the Forestry Sector; Article 301
paragraph 4 MoEF Regulation P.7/2021. on Forestry Planning, Changes in Forest Area Designation and Changes
in Forest Area Functions, and Use of Forest Areas; Articles of Government Regulation 24/2021 on Procedures for
Imposing Administrative Sanctions and Procedures for Non-State Revenue Tax originating from Administrative
Fines in the Forestry Sector; Articles 177 and 178 Paragraphs 1 and 2 MoEF Regulation P.9/2021 on Social Forestry
Article 37 point 20 of Law 11/2020 on Job Creation
Article 94 paragraphs 3 and 8 Government regulation 23/2021 on Forestry Administration
Article 38 of Law 41/1999 on Forestry; Government regulation 24/2010 jo 105/2015 on the Forest Area Use

31

32

33

29

30

23

24 25

26 27

28 29

30
31

32

33

34

09 25

26

27

34
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3. POTENTIAL IMPACTS OF THE JCL

No. Aspects Before JCL After JCL Potential Impacts Recommendations

7. 

Environmental
protection

Using the term and the
concept of ‘environmental
licence’

Terminological and
conceptual changes from
‘environmental licence’ to
‘environmental approval’

No significant potential impacts 

Although the terminological change may not
cause significant potential impacts, the
government still needs to strengthen the
monitoring and evaluation mechanisms at the
ground level. This can be done by involving a
broad range of stakeholders

8. Protection of
the rights of
indigenous
peoples/local
communities

Social forestry including
customary forest scheme
was only regulated under
ministerial regulations.

Strengthening social
forestry policies (at law level
i.e. JCL)

As explained earlier, this creates a
positive impact in terms of
strengthening the social forestry
position in the future to be
continuously implemented

As explained earlier, the MoEF can strengthen
coordination and collaboration with other
government institutions at varying levels and
other stakeholders to accelerate the
implementation of social forestry

Criminal sanctions are
strictly enforced for illegal
activities in forest areas
including indigenous
peoples who collect forest
products

Less restrictive about
activities of indigenous
peoples in forest areas

The abolished criminal sanctions
create a positive impact on
indigenous peoples living around
forest areas. This can increase their
access to forests

No recommendation is required

The terminology of
customary forest indicative
areas does not exist

The emergence of the
terminology of customary
forest indicative areas to
facilitate the recognition
process of customary
forests

This creates positive impacts to ease
administrative procedures for the
recognition process of customary
forests and protect the rights of
indigenous peoples until they obtain
legal recognition

Subnational governments should be more
proactive in accelerating the recognition of
the subjects of customary forests and
establishing affirmative policies

35 36

37

38

39

Article 1 number 35 of Law 32/2009 on Environmental Protection and Management
Article 22 point 1 of Law 11/2021 on Job Creation
Article 50 paragraph 3 of Law 41/1999 on Forestry
Article 36 point 18 of Law 11/2021 on Job Creation
Article 1 point 25 of the MoEF Regulation 9/2021 on Social Forestry; Article 71 of the MoEF Regulation 9/2021 on Social Forestry

35

37

36

38

39
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No. Aspects Before JCL After JCL Potential Impacts Recommendations

9. Forest areas with specific purposes

Resolution of
tenurial
conflicts 

The basis used for the selection
of the settlement of land tenure
in forest areas mechanism is
‘designation of forest area’

The basis used for the selection of
the settlement of land tenure in
forest areas mechanism is
unchanged i.e. using the
‘designation of forest area’

The mechanism for tenurial conflict
resolution focuses only on one step,
namely forest area designation, which
may lead to conflicts as tenure issues
may have occurred at earlier stages

Carry out the settlement of land
tenure in forest areas at the
gazettement stage, not designation,
and involve a broad range of
stakeholders

The forest areas exchange
scheme was one of the options
under the settlement of land
tenure in forest areas

Exist (forest areas in Java,
especially production and
protection forests, are under
Perum Perhutani management or
MoEF management)

No significant potential impacts No recommendation is required

The mechanism for the
settlement of land tenure in
forest areas in conservation
forests was resettlement

Are intended to provide forest
areas (production and protection
forests) for food estate
development. Food estate is
included as one of the national
strategic programmes

No significant potential impacts No recommendation is required

The settlement of land tenure in
forest areas options in protection
forests was only resettlement and
social forestry

The settlement of land tenure in
forest areas options in protection
forests are resettlement, social
forestry and forest area use

No significant potential impacts No recommendation is required

3. POTENTIAL IMPACTS OF THE JCL
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Article 3 of Presidential Regulation 88/2017 on Settlement of Land Tenure in Forest Areas
Article 37 of MoEF Regulation P.7/2021 on Forestry Planning, Changes in Forest Area Designation
and Changes in Forest Area Functions, and Use of Forest Areas 
Articles 7 and 8 of Presidential Regulation 88/2017 on Settlement of Land Tenure in Forest Areas
Articles 23 of Government Regulation 23/2021 on Forestry Implementation
Articles 7 and 8 of Presidential Regulation 88/2017 on Settlement of Land Tenure in Forest Areas

40

42

41

40
41

42
43

44

45

46 47

Article 27 paragraph 1 point c of Government Regulation
23/2021 on Forestry Implementation
Articles 7 and 8 of Presidential Regulation 88/2017 on
Settlement of Land Tenure in Forest Areas
Article 27 paragraph 1 point b of Government Regulation
23/2021 on Forestry Implementation

43

44

45

46

47
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The followings are more detailed recommendations that have been developed
according to the potential impacts arising in each aspect above:

1. MINIMUM THRESHOLD OF FOREST AREAS 
The mechanism for stipulating the adequacy of forest area and forest cover after
the JCL issuance should be a step-by-step and bottom-up process. A step-by-step
procedure includes clear stages, timeframe, areas and parties who will be involved
in the process. This can be done, for example, by developing a roadmap that can
involve various parties such as universities, NGOs and other parties with relevant
capacities. A bottom-up process means that the stipulation of the adequacy of
forest areas and forest cover can start from the lower to the higher administrative
levels, such as from the village to the province levels. This can provide a strong
basis for forest area allocation and utilisation in the future so that the forest areas
and forest cover in varying administration levels are synchronised.

To avoid deforestation and land degradation caused by the elimination of the
minimum threshold of forest areas, the central government can provide incentives
to subnational governments to keep their forests. Indonesia’s ‘Environmental Fund
Management Agency (Badan Pengelola Dana Lingkungan Hidup/BPDLH)’ is an
environmental funding mechanism for channelling and distributing environmental
and climate funds. This agency could provide the incentives.

2. FOREST AREA GAZETTEMENT 

Although forest area gazettement needs to be carried out in a short timeframe,
the rights of third parties, such as local communities who own land or live in
surrounding forest areas, should be considered in the gazettement process. If
those communities own land or live in a forest area that is within the
government’s planned area for strategic projects, the government should provide
a transition period for them to move, as well as replacement lands that are closer,
and have similar characteristics to their original lands. In addition, they can also be
involved in the project development process, to ensure that they benefit from it. 

4. RECOMMENDATIONS
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3. THE ROLES OF FOREST
MANAGEMENT UNITS 

With the change in the role of forest management units from
site-level forest managers to facilitators and coordinators of
the implementation of government policies, forestry services
at the provincial level will replace the tasks previously
assigned to forest management units. Furthermore, in the
past, the forestry services have been taking on more
administrative than direct forest management roles on the
ground. Therefore, the forest management units and forestry
services must establish a strong coordination mechanism,
such as a joint forest management procedure.

For those forest management units that have been
successfully collaborating with third parties in generating
income for the units, the central government should give
them time to complete their cooperation and establish other
exit strategies. 

4. FORESTRY SECTOR LICENSING 
Under the newly introduced scheme of business licence for
forest utilisation, one licence holder has the right to utilise
timber and non-timber forest products at the same time
using a single licence. However, in certain cases, indigenous
peoples and local communities utilise non-timber forest
products around the concession area to meet their daily
needs. In these cases, the licence holder can establish
partnerships with the communities. This will provide formal
mechanisms to legalise their activities and avoid their
criminalisation. The partnerships can be implemented
between the licence holder and the communities or
through social forestry with a forestry partnership scheme.

With the stronger position of social forestry, which is now
regulated at law level, the Ministry of Environmental and
Forestry (MoEF) can strengthen coordination and
collaboration with other government institutions at varying
levels and other stakeholders to accelerate the
implementation of social forestry. However, the MoEF
should pay more attention to selecting potential subjects of
social forestry. The emergence of ‘individuals’ and ‘forestry
professionals’ as potential subjects in social forestry schemes
should be balanced with a strong selection system. The
MoEF, which selects social forestry proposals, should
develop detailed criteria and indicators for ‘individuals’ and
‘forestry professionals’ that can be granted social forestry
licences. For example, the individuals or the forestry
professionals who originate from the proposed area and
have closer interaction with local communities in the area
can be prioritised.

4. RECOMMENDATIONS

13
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In the context of forest areas for food security, there is a need to develop detailed criteria
and indicators for the stipulation of forest area for food security purposes, especially in not
fully functioning protection forests. The MoEF and the Ministry of Agriculture (MoA) could
conduct joint assessments to determine which lands that can be allocated to forest area
for food security purposes by assessing the vulnerability and productivity of the lands. This
may be done similarly to the development of an indicative map of social forestry areas in
the social forestry programme.

The implementation of the forest areas with special
management scheme will require the establishment
of new technical implementing units at the ground
level. This may require significant financial and human
resources, the development of procedural and
operational standards, etc. In this transition period, the
new technical implementing units can be initiated
through collaboration between the existing technical
implementing units from the MoEF (which manages
production and protection forests) and the existing
technical implementing units from Perum Perhutani.
The collaboration between the two should be directed
at developing innovations in forest management,
moving away from the Perum Perhutani’s business-as-
usual approach. In addition, to avoid potential
reduction of national tax revenue previously generated
by Perum Perhutani and potential conflicts on the
ground, granting approvals for social forestry
management can be accelerated by recognising
existing social forestry practices that have not yet been
formalised under social forestry schemes. 

14

4. RECOMMENDATIONS

5.  FOREST AREAS WITH SPECIFIC
PURPOSES

Image source: 
Perum Perhutani

Image source: 
Lukas Draugelis/ @Getty Images

https://www.perhutani.co.id/en/
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6. UTILISATION OF FOREST AREAS
FOR NON-FORESTRY SECTORS

In the current context of changes in the designation and
function of forest areas, forest area release scheme could
be done in other types of production forest areas if
convertible production forest areas are not available in a
region. This potentially reduces the extent of forest areas.
To anticipate the significant reduction of the extent of
forest areas, the MoEF needs to redefine the productive
and unproductive production forests based on current
contexts and conditions. A set of indicators of productive
and unproductive production forests may need to be
developed. The development of indicators can be done
through collaborative discussions with a broad range of
stakeholders. 

The prioritisation of administrative sanctions compared
to criminal sanctions for the continuation of the oil palm
plantations potentially weakens law compliance in the
forestry and land-use sector. To avoid this, a stronger
mechanism for monitoring at the site level can be
established by involving a broad range of stakeholders. In
addition, details on the location and total area of oil palm
plantations in forest areas are needed. The MoEF and the
MoA should synchronise data on the location and total
area of oil palm plantations in forest areas. Following this
synchronisation, both can jointly develop a roadmap to
settle the continuation, by using a long-term
improvement strategy, social forestry, forest area release
or by revoking the licence.

In terms of forest area use, the extent of forest areas may
also decrease because of allowance to release the forest
areas that are permanently used. Therefore, the MoEF
should first carry out an inventory of the total forest areas
that have been used for permanent use, such as roads
and public facilities. If the areas cannot be restored, they
then can be categorised as unproductive forests and
authorised for release.

4. RECOMMENDATIONS

7. ENVIRONMENTAL PROTECTION

Although the change of environmental licences into
environmental approvals is not expected to have a
significant impact, the monitoring and evaluation
mechanism for the implementation of environmental
commitments must be strengthened to avoid
negligence by business actors. The monitoring and
evaluation mechanism can involve a  broad range of
stakeholders, such as communities or NGOs around the
companies’ concessions.
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The JCL creates positive impacts by strengthening social forestry (regulated at the law
level). The MoEF, therefore, can strengthen coordination and collaboration with other
government institutions at varying levels and other stakeholders to accelerate the
implementation of social forestry. However, the MoEF should pay more attention to
selecting potential subjects of social forestry. 

The MoEF has developed the concept of ‘customary forest indicative area’ to accelerate the
recognition of customary forests originating from forest areas. Subnational governments
can be more proactive to accelerate the recognition of the subjects of customary forests
(indigenous peoples). They can also establish affirmative policies, for example by simplifying
the recognition process for those indigenous peoples who have secured their areas. This
will create policy synchronisation among the MoEF and subnational governments.

8.  PROTECTION OF INDIGENOUS PEOPLES/LOCAL
COMMUNITIES RIGHTS
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4. RECOMMENDATIONS

9. RESOLUTION OF TENURIAL CONFLICTS 
The settlement of land tenure in forest areas should occur at gazettement, not designation.
Forest areas that have been gazetted can legitimately be called forest areas. However, the
gazettement of forest areas may be lengthy. To accelerate this process, the MoEF can create
strong collaboration with subnational governments, NGOs and other relevant parties. 
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